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• Brief History of the Treaty and the 
Treaty Review [John] 

• Tribal Perspective –The Other Sovereigns 
[Jim] 

• Modernization of the Treaty and the Law [the 
other John] 

• Discussion Questions [All] 

This Panel Session 



 Brief History of the Treaty 
and the Treaty Review  

 
John Marsh, Marsh Consulting LLC 



 

The Columbia River Basin 
• Canada has 15% of the basin 

area and contributes 35% of 
average annual flow. 
 

• United States has 85% of the 
basin area and contributes 65% 
of average annual flow. 
 

• Columbia River basin has most 
hydropower capacity (~37 GW) 
in North America. 
 

• Large variations in seasonal and 
annual natural flows cause 
power and flood risk 
management issues. 
 

• Since time immemorial, the 
rivers of the Columbia Basin 
have been, and continue to be, 
the life blood of the Columbia 
Basin tribes   

  



    

 

 The Columbia River Treaty 
    

International agreement between Canada and the 
United States of America for the cooperative 

development and operation of the water resources of 
the Columbia River Basin for 

the benefit of flood control and power. 



    

 Columbia River Treaty 
• Canadian storage reduces flood flows and shifts energy from low 

value time periods to high value time periods. 
 

• Coordination between Canada and U.S. on power and flood control 
provides $100’s million dollars of annual mutual benefits across the 
Columbia River Basin. 
 

• The Treaty motivated infrastructure and governance development 
such as the electrical intertie to California, regional power 
preference legislation, added generators at most Columbia dams, 
and several regional power coordination agreements. 
 

• When the Treaty was enacted in 1964, it did not consider the 
tradeoffs that would occur to Ecosystem-based Function. 



  

 Columbia River Treaty by Key Dates 

1948 – Columbia River flood caused deaths and property damage in both countries 
[Vanport] 
  
1961-64 – Columbia  River Treaty signed and ratified 
 
1964 – Canada-B.C. agreement cedes rights and responsibilities of Treaty to B.C. 
 
1967-73 – Duncan, Keenleyside, Mica, and Libby dams completed 
 
2014 – 10-year notice for termination of Columbia River Treaty may be given by 
either country 
 
2024 – earliest possible termination date for Columbia River Treaty (September 16, 
2024) 
  



 

General Treaty Provisions 

• Canada construct and operate three large dams (Mica, 
Arrow, and Duncan) with 15.5 million acre-feet (Maf) of 
storage for optimum power generation and flood control 
downstream in Canada and the U.S. 
  

• United States construct and operate Libby dam with 5 Maf 
of storage on the Kootenai River in Montana for flood 
control and other purposes. 
  

• U.S. and Canada are to share equally the downstream 
power benefits produced in the U.S from the operation of 
Canadian Treaty storage. 
   

• The Administrator of the Bonneville Power Administration 
(Chair) and Division Engineer of the Northwestern Division 
USACE (Member) are the U.S. Entity that implements the 
Treaty. The Canadian Entity is B.C. Hydro and Power 
Authority. 



Treaty Power Provisions 
 Canada must operate 15.5 Maf of their Treaty storage for 

optimum power generation in Canada and the United States. 
 

 Canadian Entitlement - U.S. must deliver electric power to 
Canada equal to one-half the estimated U.S. power benefits 
(Canadian Entitlement) from the operations of Canadian Treaty 
storage, currently worth about $250 to $350 million annually. 
 

 Province of B.C. owns Canadian Entitlement, and BPA (on 
behalf of the U.S. Entity) delivers the power. 
 

 Owners of five Mid-Columbia non-federal hydro projects 
responsible for 27.5% of Canadian Entitlement. 

 
 



   

Treaty Flood Control Provisions 
• Canada is obligated to operate 8.45 Maf of reservoir 

storage (increased to 8.95 Maf in 1995 due to reallocation 
of Mica/Arrow storage) under a flood control operating 
plan that attempts to eliminate, or if not possible then 
reduce, all flood damages in both Canada and the U.S. 
 

• Canada must also operate all additional storage on an on-
call basis (as requested and paid for). This has never been 
used to date. 
 

• As the dams were completed, the United States paid 
Canada $64.4 million for one-half the present worth of 
the expected future U.S. flood damages prevented from 
1968 through 2024.  

• The United States purchase of 8.45 Maf of flood control 
operation expires in 2024. 



• Studies were conducted collaboratively by regional 
Sovereigns [tribes, states and feds] to evaluate the 
benefits and costs associated with alternative Treaty 
futures. 
 

• Based on the sovereign review studies and policy 
discussions, the U.S. Entity submitted to the U.S. 
Department of State in December 2013 the consensus 
regional recommendation. 
 
 
 

 
 
 

Columbia River Treaty 2014 / 2024 Review 



Goal of U.S. Regional Recommendation 
 The region’s goal “is for the US and Canada to 
develop a modernized framework for the Treaty 
that ensures a more resilient and healthy 
ecosystem-based function throughout the 
Columbia River Basin while maintaining an 
acceptable level of flood risk, and assuring 
reliable and economic hydropower benefits.” 

 



Elements of Regional Recommendation 

• Coordinated Flood risk and Hydropower 
operations: 

o Protect public safety and region’s economy 
o Reliable, economically-sustainable power 

 

• Ensure a more comprehensive Ecosystem-based 
Function throughout the Columbia River Basin 
watershed. 



Elements of Regional Recommendation 

• Joint US/Canada program to investigate and 
implement restored Fish Passage and 
reintroduction of anadromous fish to Canadian 
spawning grounds. 

• Irrigation, municipal and industrial use, in-stream 
flows, navigation and recreation. 

• Treaty should be resilient, adaptable, flexible and 
allow timely changes – including climate change. 

  



 
• Department of State process to assess National Interests 

Determination. 
 

• Internal federal process using Interagency Policy 
Committee to develop recommendation. 
 

• Presidential Decision will be negotiate new Treaty, 
terminate Treaty, or amend Treaty. 
 

• Process started in January 2014.  DOS reported at The 
Columbia River Basin: 2014 Transboundary Conference 
in Spokane this week that there is “No schedule for 
decision at this point, but need to go slow for best 
result.” 
 
 

 
 
 

Status of Regional Recommendation 



Tribal Perspective–The Other 
Sovereigns 

 
Jim Heffernan, Columbia River Inter-Tribal Fish 

Commission 



Columbia Basin  
Tribes 

 

15 tribes with 
management authorities 

and responsibilities 
affected by the 

Columbia River Treaty 
 

Formed 2009 
Common Views February 

2010 
First Nations Outreach 2011 



 Tribal Perspective – The Other 
Sovereigns 

• Tribes [and First Nations] role in Treaty 
negotiation and implementation over last 50 
years. 

• Tribes [and First Nations] role in current Treaty 
review [Regional Recommendation] and decision 
process whether to modernize the Treaty. 

• Tribes [and First Nations] role in a modernized 
Treaty. 



Modernization of the Treaty and the 
Law 

 
John Shurts, Northwest Power and Conservation 

Council 



 
Modernization of the Treaty and the Law 

• The present is not the past -- changes in legal and 
social context that make the current Treaty an 
anachronism in  significant respects. 

• How to move from the present to the future -- 
how to modernize the Treaty from a legal 
perspective.  



 DISCUSSION QUESTIONS  
 

Panel and Attendees 



Discussion Questions 
• What are the incentives and disincentives for 

Canadian interests to modernize the CRT – B.C., 
Ottawa, First Nations, B.C. Hydro, local citizens, 
conservationists? 

• What are the incentives and disincentives for United 
States interests to modernize the CRT – States, D.C., 
tribes, Power Group/BPA, COE, navigation/ports, 
cities, local citizens, conservationists? 

  



Discussion Questions 
• What are the legal impediments and opportunities to 

modernizing the CRT? 

• What is the importance of the regional flood risk 
management review to modernizing the CRT? 

• What are the impediments to fish passage into 
Canada and how does this relate to the CRT? 

• What are potential governance structures for future 
implementation of the CRT? 

  



Columbia River Basin 
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